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Secured Transactions
”We believe everyone deserves to get paid for the work that they do.”

Secured Party

UCC Filings Collections
Notices, Lien 

Waivers & 
Mechanic’s 

Liens



Did you know, 
secured creditors 

recovered an 
average of 77% 

more than unsecured 
creditors?



Bank Mortgage Eviction

Dealership Car Loan Repossession

Collateral
Security in our personal lives



Collateral
Property pledged as a guarantee of payment for an obligation or loan

LENDER

Secured

Mortgage Auto Loan
Revolving 

LOC

Unsecured

Credit Card
Personal 

Loan
Working 

Capital Loan



The Value of Money

Margin % Write Off Sales to Recover

25% $50,000 $200,000

20% $50,000 $250,000

15% $50,000 $333,333

10% $50,000 $500,000

5% $50,000 $1,000,000



• It’s difficult to maintain integrity of A/R. Back 
charges and disputes are prevalent. 

• Very long payment cycles. It’s not unusual to see 
days sales outstanding of 60 or more. 

• Lean profit margins. Low bid gets the job

• Undisciplined cash flow — good tradesmen, tend 
to be poor administrators

• Business can be exited quickly and easily — no 
recourse 
unless you have filed notices and possibly liens

• Very thinly capitalized — “Pay when paid.”

Construction Credit
“I can’t pay you until I get paid!”



Notices & Lien Waivers



History of Notices/Liens 

In 1791, Thomas Jefferson enacted 
the first mechanic’s lien law in 
Washington D.C.

• Ladder of supply could file a lien against 
property as collateral if they were not 
paid

• During the 1800s, other states 
developed their own version, tailoring to 
local needs and legal traditions

• Liens became essential tools for 
contractors, subcontractors, and 
material suppliers to secure payment, 
especially across state borders

Photo Credit: West Virginia University / West Virgina History OnView 
https://wvhistoryonview.org/catalog/050362



Notice & Mechanic’s Lien Process: 4 Steps

*Above deadlines are examples

Within 20 days from 
first furnishing

Payment contingent 
on signing 

Within 90 from last 
furnishing

Within one year of 
filing the lien



Collecting Information

• Credit Application
• Job Information
• Ownership Verification 



What is it? How does it work?

• Notice: Notice (required by statute) given to the 
owner and/or prime contractor as a precondition to 
filing a lien or serving a bond claim.

• Lien Waiver: Signed document in which the would-be 
lien claimant agrees to waive rights to its claim based 
on payment received.

• Mechanic’s Lien: Lien against real property by one 
providing materials or services to the project.

• Bond Claim: Written notice informing prime 
contractor or surety that claimant, e.g., subcontractor, 
supplier, or materialman, looks to them for payment.

• Suit/Foreclosure: An action in a court of law to 
enforce a claim.

Within 20 days from 
first furnishing

Notice & Mechanic’s Lien Process



Become a Payment Priority

SECURED

UNSECURED



“It will upset my customer.”

“I can’t keep track of my projects.”

“I don’t have the staff or time to 
research next steps.”

Preliminary Notice



Preliminary Notice
Softening Letters

• Buffering tactic to explain the notice in 
plain English

• Customizable for both statutory and 
non-statutory notices

• Can contain Company logo, payment 
instructions, and phone # to call with 
any questions

• Placed in the same envelope as the 
notice



Justifying the Notice

Claims filed below this line may be questionable.



Notices make you a priority for 
payment from your customers.

98% of the time, serving a 
preliminary notice will be enough 
to get you paid.

Notices initiate compliance 
with state lien laws and 
preserve your right to lien if 
needed. 

Reasons to Serve a Notice

03

02

01

04

Notices identify you to the 
owner of the property, 
who wants to ensure you 
receive payment.



Preliminary Notice
NCS Guarantees

Prepared 
Correctly

Accurate 
Information

Served 
Timely

Required 
Parties

Served 
Correctly



Preliminary Notice
Case Study: IGA Aluminum Products, Inc. v. Manufacturers Bank

IGA sent Welch a Preliminary Notice via first class mail

California Statute says notice must be delivered by 
personal service, certified, or registered mail.

Court found that the statute was unambiguously 
clear, and that IGA’s notice was fatally defective.



Preliminary Notice
Case Study: Niewind v. Carlson

Chuck Niewind dba C&N Construction filed lien for 
work which he was unpaid.

Minnesota statute: “must be in at least 10-point 
bold type”

Niewind’s prelien notice was in 11-point font, complying 
with the first requirement, but it was not in bold or 
capital letters.



Ohio Requirements
From NCS’ National Lien Digest



Ohio Requirements
Private Projects - Liens



Ohio Requirements
Private Projects - Liens



Ohio Requirements
Private Projects - Liens



Ohio Requirements
Public Projects – Bond Claims



Ohio Requirements
Public Projects – Bond Claims



Ohio Requirements
Public Projects – Bond Claims



Ohio Requirements
Public Projects – Public Improvement Lien



Ohio Requirements
Public Projects – Public Improvement Lien



Notice & Mechanic’s Lien Process
What is it? How does it work?

• Notice: Notice (required by statute) given to the 
owner and/or prime contractor as a precondition to 
filing a lien or serving a bond claim.

• Lien Waiver: Signed document in which the would-be 
lien claimant agrees to waive rights to its claim based 
on payment received.

• Mechanic’s Lien: Lien against real property by one 
providing materials or services to the project.

• Bond Claim: Written notice informing prime 
contractor or surety that claimant, e.g., subcontractor, 
supplier, or materialman, looks to them for payment.

• Suit/Foreclosure: An action in a court of law to 
enforce a claim.

Payment contingent 
on signing 



Understanding Lien Waivers
Conditional or Unconditional? 

A signed document in which the would-
be lien claimant agrees to waive rights 
to its claim based on payment received. 

Conditional lien waivers 
are preferred, because 
the “conditions” provide 
the creditor with 
leverage, in the event 
payment is not received 
or does not clear.

Lien Waivers

Conditional

Partial Final

Unconditional

Partial Final



Understanding Lien Waivers

Labor/Materials 
Provided

Payment & 
Waiver Received

Project/Invoice 
Due Diligence

Waiver Signed 
and Sent

Payment
Clears



Construction Technology



Construction Technology
The Future of the Credit Department

• Smaller teams

• Less time

• More work



Empowering through Automation
Construction Credit Technology Evolution

Job Info App Import File API A/R Management

Digital Job 
Information Sheet

Export CRM or ERP 
to Project Portal

System to system 
communication

System to system 
communication with A/R



A/R Management
When your customer remits payment.

Except, you have 20 projects with that customer... 

• Which project should the payment apply to?

• How many systems do you have to search to 
find the right information?

• How much time will you spend matching the 
payment to the project? 



NCS Technology

• Live A/R Balances

• Notice/Lien Waiver 

Automation

• Simple Project Management 

• 1-Click Project Escalation



The Choice Is Yours



Mechanic’s Liens, Bond Claims, 
and Suit



Notice & Mechanic’s Lien Process
What is it? How does it work?

• Notice: Notice (required by statute) given to the 
owner and/or prime contractor as a precondition to 
filing a lien or serving a bond claim.

• Lien Waiver: Signed document in which the would-be 
lien claimant agrees to waive rights to its claim based 
on payment received.

• Mechanic’s Lien: Lien against real property by one 
providing materials or services to the project.

• Bond Claim: Written notice informing prime 
contractor or surety that claimant, e.g., subcontractor, 
supplier, or materialman, looks to them for payment.

• Suit/Foreclosure: An action in a court of law to 
enforce a claim.

Within 90 from 
last furnishing



Security in Construction
Notices & Mechanic’s Liens mitigate 
risk and protect cashflow.



Notice & Mechanic’s Lien Process
What is it? How does it work?

• Notice: Notice (required by statute) given to the 
owner and/or prime contractor as a precondition to 
filing a lien or serving a bond claim.

• Lien Waiver: Signed document in which the would-be 
lien claimant agrees to waive rights to its claim based 
on payment received.

• Mechanic’s Lien: Lien against real property by one 
providing materials or services to the project.

• Bond Claim: Written notice informing prime 
contractor or surety that claimant, e.g., subcontractor, 
supplier, or materialman, looks to them for payment.

• Suit/Foreclosure: An action in a court of law to 
enforce a claim.

Within 90 from 
last furnishing



Private versus Public Projects
How do I know?

Construction Project

Private Construction (Liens)

Project 
Owner

Corporations Individuals
Real Estate 
Companies

Public Construction (Bond Claims)

Surety

Federal State Municipal



Private versus Public Projects
What is a Bond?

Construction Project

Private Construction (Liens) Public Construction (Bond Claims)

Payment 
Bond

Performance 
Bond



Payment Bonds
Thresholds for Payment Bonds on 
Public Projects



Notice & Mechanic’s Lien Process
What is it? How does it work?

• Notice: Notice (required by statute) given to the 
owner and/or prime contractor as a precondition to 
filing a lien or serving a bond claim.

• Lien Waiver: Signed document in which the would-be 
lien claimant agrees to waive rights to its claim based 
on payment received.

• Mechanic’s Lien: Lien against real property by one 
providing materials or services to the project.

• Bond Claim: Written notice informing prime 
contractor or surety that claimant, e.g., subcontractor, 
supplier, or materialman, looks to them for payment.

• Suit/Foreclosure: An action in a court of law to 
enforce a claim.

Within one year 
of filing the lien



Bankruptcy 
Petition



Advanced Construction Topics



Full Paid & Unpaid Balance Lien States
• File the lien/Serve the notice as early as possible to “trap” the unpaid funds

• The lien is limited to the unpaid portion of the contract

Full Paid Balance

Unpaid Balance



Public Improvement Lien

Lien on Funds

Lien on Funds included w/Bond Claim

Municipal Mechanic’s Lien

Public Improvement Lien

Stop Notice



Notice of Commencement States

Notice of Commencement

• FL, GA, OH and SC have a NOC for both private & public projects

• NE NOC relates to the priority of the lien, as opposed to the notice requirements



Deadlines Calculated from Completion

Public Projects

Private & Public Projects

Private Projects

AK

HI



Recap of Protections 
Discussed

• Secured Transactions​
• Notices & Lien Waivers

• Construction Technology 

• Mechanic’s Liens and Bond Claims
• ​Foreclosure 
• Advanced Construction Topics​



Marla Zurlo
mzurlo@ncscredit.com 

800.826.5256 x133

Thank You!

NCScredit.com

Learn More!

mailto:mzurlo@ncscredit.com
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